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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )El Responsive to communication(s) filed on 26 September 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 12-16 and 18-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 03 Claim(s) 12-16 and 18-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C §119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 
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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 12-16 and 18-22 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Upon first encountering the instant application, the examiner believed that the 
operand memory stack referred to within the claims and specification was referring to a 
concrete operand structure, such as a register file. This would also explain how the 
application was classified under class 712. 

Upon further consideration however, it appears that the operand memory stack 
referred to is merely an abstract data structure contained in memory. Data structures 
per se are non-statutory according to the interm guidelines. 

For more information on the interm guidelines, visit 
http://www.uspto.gov/web/offices/pac/dapp/opla/preognotice/guidelines101_20051 026. p 
df 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 12-16 and 18-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over "Storing Variable Length Data in a Circular Buffer", an IBM Technical 
Disclosure Bulletin, March 1993, herein referred to as IBM. 

5. As per claims 12, 14, 19 and 21: 

IBM teaches a data structure that contains variable length data contiguously 
packed together. The calculating machine is able to differentiate between the different 
data values by reading a fixed length field stored and associated with the packet, which 
discloses its length. 

IBM does not teach the data structure being a stack, but rather a circular buffer. 
However, one of ordinary skill in the pertinent art at the time of the applicant's invention 
would have recognized that LIFO structure sometimes has certain advantages over a 
FIFO structure in some instances. In particular, an operand stack has the advantage of 
having the most recently generated values being immediately available. Based on 
temporal locality, these values will be the most likely to be used next. On the other 
hand, if the structure were a FIFO, that information would be inserted at the very end, 
and would not be accessible unless all other values were first extracted. Therefore, it 
would have been obvious to one of ordinary skill in the pertinent art to modify IBM's 
method to be a stack in the instance of manipulating operands. 

IBM does not teach the length of a particular operand type is stored in a table in 
dependence on the corresponding coded type information. Rather, the length is 
explicitly put into the field. However, this provides the disadvantage that the actual data 
is limited to the size that is addressable by the fixed length field. If it was desirable for 
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the data to be longer, it would have been obvious to one of ordinary skill in the pertinent 
art to designate that size with a "type" which is specified the fixed length field. The 
calculating machine would access a table to compare the contents of the fixed length 
field with different types, which specify a length. 

Therefore, it would have been obvious to one of ordinary skill in the pertinent art 
at the time of the applicant's invention to store a length of a particular operand type in a 
table in dependence on the corresponding coded type information. 

6. As per claim 13 and 20: 

IBM does not teach the type field being a separate entity, but rather integrated in 
with the data. However, one of ordinary skill in the pertinent art would have recognized 
that this is simply a designer's choice. Both situations offer certain advantages and 
disadvantages. For instance, having the two separated has the advantage of 
separating the logic involved in deciphering the length of the data and the logic to read 
the data itself. This will make the overall logic simpler. However, separating the two 
makes it more likely that the memory accesses will be far apart, and therefore across 
different memory pages, making the accesses much longer. 

7. As per claim 15: 

IBM's data structure is virtual, since it is a contiguous extent of memory, meaning 
that the data structure can be placed anywhere in memory. There is no concrete logic 
associated with the data structure itself, merely how the processor accesses it. 

8. As per claim 16 and 22: 
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IBM contains an operand type checking device which is activated at each read 
access to the operand memory stack. The length of the packet is taken from the 
location of the read pointer and then the specified number of bytes of packet data are 
copied to an output buffer or file by the processor. 

9. As per claim 18: 

Putting the operand stack on a smart card would at most make it portable, which 
has been found in In re Lindberg (194 F.2d 732, 735, 93 USPQ 23, 26 (CCPA 1952)) to 
not be a distinguishing patentable feature. 

Response to Arguments 

10. Applicant's arguments with respect to claims 12 and 19 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan P. Fiegle whose telephone number is 571-272- 
5534. The examiner can normally be reached on M-F 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eddie Chan can be reached on 571-272-4162. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Ryan P Fiegle 
Examiner 
Art Unit 2183 




